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Response to Amendment 

1 . This action is in response to the amendment received on 03/04/2005. 

2. The objection to use of trademarks (Java) in claim 10 is withdrawn in view of applicant's 
amendment. 

3 . The objection to use of trademarks (Java) and hyperlink and/or other form of 
browser-executable in the specification is withdrawn in view of applicant's amendment. 

4. The rejections under 35 U.S.C. §1 12 second paragraph to claim 10 is withdrawn in view 
of applicant's amendment. 

5. New Claim added by the applicant: 32. 

6. Claim cancelled by the applicant: 16. 

7. Claims amended by the applicant: 10, 13, and 17. 

8. Claims pending in the application: 1-15 and 17-32. 



Claim Rejections - 35 USC §102 
9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a foreign 
country, before the invention thereof by the applicant for a patent 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application filed in the United States only if 
the international application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 
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10. Claims 1-9, 1 1-15, 17-29, and 32 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent No. 5,586,304 to Stupek, Jr. et al. (hereinafter called Stupek). 
Per claims 1: 
Stupek disclose: 

- determining whether software associated with the software dependency is present on the 
computer (col. 6, lines 24-25 "The database also contains information regarding the 
dependencies"); and 

- responsive to determining the software associated with the software dependency is not 
present on the computer, acquiring the software associated with the software dependency 
(col. 6, lines 45-48 "dependency information in the Package database 25 describes not 
only the dependencies between packages on the CD, but also all dependencies between 
an upgrade package and any upgrade not available on the CD"); 

- wherein at least one of the software dependencies refers to a list comprising one or more 
other software dependencies (col 6, lines 24-3 1 "child dependencies 25h are the upgrade 
objects associated with a package; sibling dependencies 25j are the packages upon which 
a package depends; and parent dependencies"). 

Per claim 2: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- wherein acquiring the software associated with the software dependency comprises 
acquiring a file comprising the list comprising one or more other software dependencies 
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(col. 6, lines 24-26 "The database also contains information regarding the dependencies 
between the package and other upgrade objects or packages"). 

Per claim 3: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- wherein acquiring the software associated with the software dependency comprises 
acquiring a list of one or more files from a remote location and acquiring the files in the 
list (col 3, lines 56-58 "the upgrade device 10 automatically analyzes each network 
resource 3 currently on the server 1 to determine the availability and necessity of the 
corresponding upgrade 7"). 

Per claim 4: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- wherein one or more of the software dependencies is associated with a location whereat 
the list of other software dependencies can be found. The limitation of this claims are 
similar to those in claim 3 and rejected under the same rational. 

Per claims 5 and 6: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- after acquiring the software associated with the software dependency (col. 7, lines 50-53 
"collecting information about the corresponding package. . . pointers to parent, child and 
sibling packages"), updating a database at the computer indicating the software 
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associated with the software dependency is installed on the computer (col. 7, lines 5-10 
"Within the HowJTo database, each record represents an individual piece of MIB 
information corresponding to the particular package. . . upgrade device. . . specified in the 
record"), wherein the database is operable to indicate whether a plurality of software 
components are installed via a single name associated with the plurality of software 
components (col. 6, lines 24-26 "The database also contains information regarding the 
dependencies between the package and other upgrade objects or packages"). 

Per claim 7: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- one or more dependencies in the list of software dependencies is associated with a 
version number (col. 4, lines 24-28 "upgrade advisor places information about the 
resource (e.g., name, version number) into a driver table. . .the server manager located in 
the server uses this information to search for the resource (i.e., to see if the resource has 
been installed on the network"); and 

- determining the dependency is not present on the computer comprises determining 
software satisfying the version number is not present on the computer (col. 1, lines 60-62 
"storing upgrade information which identifies the later version and describes features of 
the later version relative to one or more earlier version"). 



Application/Control Number: 10/071,526 Page 6 

Art Unit: 2191 

Per claim 8: 

The rejection of claim 7 is incorporated, and further, Stupek disclose: 

- wherein at least two software dependencies are associated with different version 

numbers. The limitation of this claims are similar to those in claim 7 and rejected under 
the same rational. 



Per claim 9: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- wherein at least one of the dependencies specifies a plurality of software items forming a 
software package (col 6, lines 24-3 1 "child dependencies 25h are the upgrade objects 
associated with a package; sibling dependencies 25j are the packages upon which a 
package depends; and parent dependencies"). 

Per claim 11: 

The rejection of claim 1 1 is incorporated, and further, Stupek disclose: 

- wherein acquiring dependencies is deferred until execution of software associated with 
the dependencies is requested (col. 6, lines 24-3 1 "child dependencies 25h are the 
upgrade objects associated with a package; sibling dependencies 25j are the packages 
upon which a package depends; and parent dependencies" and col. 6, lines 24-26 "The 
database also contains information regarding the dependencies between the package and 
other upgrade objects or packages"). 
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Claim 12 is the computer program product claim corresponding to method claim 1 and rejected 
under the same rational set forth in connection with the rejection of claim 1 above. 

Per claims 13 and 14: 

Stupek disclose: 

- specifying a name of the software dependency (col. 6, line 24-25 "database contains 
information regarding the dependencies"), wherein the name is operable to identify a list 
of one or more other software dependencies (col. 6, lines 24-3 1 "child dependencies 25h 
are the upgrade objects associated with a package; sibling dependencies 25j are the 
packages upon which a package depends; and parent dependencies"); 

- specifying a version of the software dependency (col. 2, lines 46-47 "information 
regarding dependencies between upgrades is provided"); 

- comparing the version for the software dependency against a version of software installed 
at the computer(col. 4, lines 5-7 "The upgrade advisor 1 1 then retrieves upgrade 
information from the upgrade database 9 and performs two types of comparisons"); and 

- responsive to determining the version installed at the computer is not sufficient, installing 
the software dependency (col. 3, lines 56-58 "upgrade device 10 automatically analyzes 
each network resource 3 currently on the server 1 to determine the availability and 
necessity of the corresponding upgrade 7"). 

Per claim 15: 

The rejection of claim 13 is incorporated, and further, Stupek disclose: 
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- wherein the software dependency is associated with a software package depending on at 
least one other software package (col. 6, lines 24-26 "database. . . contains information. . . 
dependencies between the package and other upgrade objects or packages"). 

Per claim 16: (Cancelled) 

Per claims 17 and 23: 

Stupek disclose: 

- consulting a database to see if software associated with the name is already installed at 
the computer (col. 4, lines 7-12 "a) whether or not a particular upgrade package 
corresponds to a resource on the server, and b) whether or not the version number of the 
upgrade package matches the version number of the corresponding network resource (i.e., 
whether or not the upgrade package represents a true upgrade for the existing network 
resource)"); and 

- responsive to determining software associated with the name is not already installed at 
the computer, acquiring the specified software (col. 3, lines 56-58 "upgrade device 10 
automatically analyzes each network resource 3 currently on the server 1 to determine the 
availability and necessity of the corresponding upgrade 7"); and 

- responsive to determining software dependencies associated with the specified software 
are not already installed at the computer, acquiring the software dependencies (col. 3, 
lines 56-58 "upgrade device 10 automatically analyzes each network resource 3 currently 
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on the server 1 to determine the availability and necessity of the corresponding upgrade 

7»); 

- wherein the name is operable to specify a plurality of software components (col. 6, lines 
24-31 "child dependencies 25h are the upgrade objects associated with a package; sibling 
dependencies 25j are the packages upon which a package depends; and parent 
dependencies"). 

Per claim 18: 

The rejection of claim 17 is incorporated, and further, Stupek disclose: 

- wherein the plurality of software components is divided among a plurality of files (col. 5, 
lines 30-37). 

Per claim 19: 

The rejection of claim 17 is incorporated, and further, Stupek disclose: 

- wherein the plurality of software components comprises a plurality of files. The 
limitation of this claims are similar to those in claim 18 and rejected under the same 
rational. 

Per claim 20: 

- wherein the name is operable to specify a plurality software components; and different 
versions are associated with the different software components (col. 4, lines 7-12 "a) 
whether or not a particular upgrade package corresponds to a resource on the server, and 
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b) whether or not the version number of the upgrade package matches the version number 
of the corresponding network resource (i.e., whether or not the upgrade package 
represents a true upgrade for the existing network resource)"). 

Per claim 21: 

The rejection of claim 17 is incorporated, and further, Stupek disclose: 

- wherein acquiring the specified software comprises recursively processing software 
dependencies associated with the name to find one or more other software dependencies 
associated with names designating software (col. 4, lines 13-17 "If the upgrade applies to 
a resource on the server and if the upgraded and current versions of the network resource 
do not match, the upgrade advisor 1 1 uses additional information from the upgrade 
database 9 to analyze the level of severity of the upgrade"). 

Per claim 22: 

The rejection of claim 17 is incorporated, and further, Stupek disclose: 

- for at least on software dependencies, determining software associated with the 
dependency is already installed at the computer(col 3, lines 56-58 "upgrade device 10 
automatically analyzes each network resource 3 currently on the server 1 to determine the 
availability and necessity of the corresponding upgrade 7"), wherein the dependency 
specifies a plurality of software components (col. 3, lines 56-58 "upgrade device 10 
automatically analyzes each network resource 3 currently on the server 1 to determine the 
availability and necessity of the corresponding upgrade 7"). 



Application/Control Number: 1 0/07 1 ,526 Page 1 1 

Art Unit: 2191 

Per claim 32: 

The rejection of claim 1 is incorporated, and further, Stupek disclose: 

- after acquiring the software associated with the software dependency, installing the 
software (col. 3, lines 64-67 "To determine which upgrades 7 should be installed to the 
server, the upgrade advisor 1 1 retrieves information about the MLB 5 from a server 
database 13 located in the server manager"). 



Claims 24 and 26 are the computer program product claim corresponding to method claim 17 

and rejected under the same rational set forth in connection with the rejection of claim 17 above. 

Claim 25 is the computer program product claim corresponding to method claim 20 and rejected 

under the same rational set forth in connection with the rejection of claim 20 above. 

Claim 27 is the computer program product claim corresponding to method claim 1 and rejected 

under the same rational set forth in connection with the rejection of claim 1 above. 

Claim 28 is the system claim corresponding to method claim 17 and rejected under the same 

rational set forth in connection with the rejection of claim 17 above. 

Claim 29 is the system claim corresponding to method claim 26 and rejected under the same 
rational set forth in connection with the rejection of claim 26 above. 
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Claim Rejections - 35 USC §103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 10, 30, and 3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stupek in view of US Patent No. 6,802,061 to Parthasarathy (hereinafter called Parthasarathy). 
Per claim 10: 

Stupek does not explicitly disclose software package comprises a mixture of native code 
components and Java classes. 

However, Parthasarathy discloses in an analogous computer system software package 
comprises a mixture of native code components and Java classes (col. 3, lines 18-24 "any 
software component can be downloaded, verified, and installed. . . whether it is JAVA class 
library..."). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the method of downloading any software components as 
taught by Parthasarathy into the method of upgrading the computer as taught by Stupek. The 
modification would be obvious because of one of ordinary skill in the art would be motivated to 
have the mixture of software package components to provide versatile types of updates as 
suggested by Parthasarathy (col. 3, lines 42-49). 
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Per claim 30: 

Stupek does not explicitly disclose wherein the other list of dependencies is specified via an 
URL. 

However, Parthasarathy discloses in an analogous computer system wherein the other list 
of dependencies is specified via an URL (col 3, lines 14-6 "software component download 
module for locating computer software components with uniform resource locators (URLs)"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the method of downloading any software components 
using URLs as taught by Parthasarathy into the method of upgrading the computer as taught by 
Stupek. The modification would be obvious because of one of ordinary skill in the art would be 
motivated to have the URLs of software package components to provide versatile types of 
updates as suggested by Parthasarathy (col. 3, lines 42-49). 

Per claim 31: 

Stupek does not explicitly disclose comprising a browser; wherein the software package manager 
is operable to initiate execution of a software package as directed by the browser upon 
encountering HTML tags indicating the specified list of dependencies. 

However, Parthasarathy discloses in an analogous computer system comprising a 
browser; wherein the software package manager is operable to initiate execution of a software 
package as directed by the browser upon encountering HTML tags indicating the specified list of 
dependencies (col. 3, lines 34-38 "When the <OBJECT> tag is encountered in a HTML 
document during browsing with a network browser, the multimedia software components 
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referenced by the <OBJECT> tag are automatically downloaded and displayed directly on user's 
computer"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the method of downloading any software components 
using HTML tags as taught by Parthasarathy into the method of upgrading the computer as 
taught by Stupek. The modification would be obvious because of one of ordinary skill in the art 
would be motivated to have the HTML tags of software package components to provide versatile 
types of updates as suggested by Parthasarathy (col. 3, lines 42-49). 

Response to Arguments 
13. Applicant's arguments with respect to claims have been considered but they are not 
persuasive. 

In the remarks, the applicant has argued that: 

(i) Stupek' s description of package information does not teach or suggest "responsive to 
determining the software associated with the software dependency is not present on 
the computer, acquiring the software associated with the software dependency" as 
recited by claims 1, 13, 17, 24, and 28. 

Examiner's response: 

(i) Regarding the limitation recited in claims 1, 13, 17, 24, and 28, Stupek system 

provides a method for use in upgrading a resource (software) of a computer from an 
existing version to the resource to a later version of a resource (see Abstract), in 
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which one of the steps of the method decides whether the software dependency is 
present or not then the software is upgraded (see col. 1, lines 55-67 to col. 2, lines 1- 
55). Once the related dependency is aquired the installation process begins (see FIG. 
2 and related discussion). Applicant only makes general allegations and does not 
point out any errors in the rejection. Therefore, the rejection is proper and maintained 
herein. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Satish S. Rampuria whose telephone number is (571) 272-3732. 
The examiner can normally be reached on 8:30 am to 5:00 pm Monday to Friday except every 
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Art Unit: 2191 

other Friday and federal holidays. Any inquiry of a general nature or relating to the status of this 
application should be directed to the TC 2100 Group receptionist: 571-272-2100 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Satish S. Rampuria 



Patent Examiner 
Art Unit 2191 
6/13/2005 
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